Cal i fornia Penal Code 8646.9 Cyberstal king

646.9. (a) Any person who willfully, maliciously, and repeatedly
follows or willfully and maliciously harasses another person and who
nmakes a credible threat with the intent to place that person in
reasonabl e fear for his or her safety, or the safety of his or her
imediate famly is guilty of the crinme of stal king, punishable by

i mprisonnent in a county jail for not nobre than one year, or by a
fine of not nore than one thousand dollars ($1,000), or by both that
fine and inprisonnment, or by inprisonnment in the state prison.

(b) Any person who viol ates subdivision (a) when there is a
tenporary restraining order, injunction, or any other court order in
ef fect prohibiting the behavior described in subdivision (a) against
the sane party, shall be punished by inprisonment in the state prison
for two, three, or four years

(c) (1) Every person who, after having been convicted of a felony
under Section 273.5, 273.6, or 422, conmits a violation of
subdi vision (a) shall be punished by inprisonment in a county jail
for not nore than one year, or by a fine of not nore than one
t housand dol I ars ($1,000), or by both that fine and inprisonnent, or
by inprisonment in the state prison for two, three, or five years.

(2) Every person who, after having been convicted of a fel ony
under subdivision (a), commits a violation of this section shall be
puni shed by inprisonnent in the state prison for two, three, or five
years.

(d) In addition to the penalties provided in this section, the
sentencing court nmay order a person convicted of a felony under this
section to register as a sex offender pursuant to subparagraph (E) of
par agraph (2) of subdivision (a) of Section 290.

(e) For the purposes of this section, "harasses" neans engages in
a knowi ng and willful course of conduct directed at a specific person
that seriously alarns, annoys, tornents, or terrorizes the person,
and that serves no legitinmate purpose.

(f) For the purposes of this section, "course of conduct" neans
two or nore acts occurring over a period of tine, however short,
evidencing a continuity of purpose. Constitutionally protected
activity is not included within the nmeaning of "course of conduct."

(g) For the purposes of this section, "credible threat" neans a
verbal or witten threat, including that perforned through the use of
an el ectroni c conmuni cation device, or a threat inplied by a pattern
of conduct or a conbination of verbal, witten, or electronically
conmuni cated statenments and conduct, nade with the intent to place
the person that is the target of the threat in reasonable fear for
his or her safety or the safety of his or her fanmly, and nade with
the apparent ability to carry out the threat so as to cause the
person who is the target of the threat to reasonably fear for his or
her safety or the safety of his or her famly. It is not necessary
to prove that the defendant had the intent to actually carry out the
threat. The present incarceration of a person meking the threat
shal | not be a bar to prosecution under this section.
Constitutionally protected activity is not included within the
nmeani ng of "credible threat."

(h) For purposes of this section, the term"electronic
comuni cati on device" includes, but is not Iinmted to, tel ephones,



cel l ul ar phones, conputers, video recorders, fax machi nes, or pagers.

"El ectronic communi cati on" has the same neaning as the term defined
in Subsection 12 of Section 2510 of Title 18 of the United States
Code.

(i) This section shall not apply to conduct that occurs during
| abor picketi ng.

(j) I'f probation is granted, or the execution or inposition of a
sentence i s suspended, for any person convicted under this section
it shall be a condition of probation that the person participate in
counseling, as designated by the court. However, the court, upon a
showi ng of good cause, may find that the counseling requirenent shal
not be inposed.

(k) The sentencing court also shall consider issuing an order
restraining the defendant fromany contact with the victim that may
be valid for up to 10 years, as determined by the court. It is the
intent of the Legislature that the | ength of any restraining order be
based upon the seriousness of the facts before the court, the
probability of future violations, and the safety of the victimand
his or her inmediate fanmly.

(I') For purposes of this section, "imrediate fanm |y" neans any
spouse, parent, child, any person related by consanguinity or
affinity within the second degree, or any other person who regularly
resides in the household, or who, within the prior six nonths,
regularly resided in the househol d.

(m The court shall consider whether the defendant woul d benefit
fromtreatnent pursuant to Section 2684. |If it is determined to be
appropriate, the court shall recomend that the Departnent of
Corrections nmake a certification as provided in Section 2684. Upon
the certification, the defendant shall be evaluated and transferred
to the appropriate hospital for treatment pursuant to Section 2684.



