California Penal Code 8653m (1999) “No Threatening Email Act”

653m (a) Every person who, with intent to annoy, tel ephones or
nmakes contact by neans of an el ectronic conmunication device with
anot her and addresses to or about the other person any obscene

| anguage or addresses to the other person any threat to inflict
injury to the person or property of the person addressed or any
menmber of his or her famly, is guilty of a m sdeneanor. Nothing in
this subdivision shall apply to tel ephone calls or electronic
contacts nmade in good faith.

(b) Every person who nmekes repeated tel ephone calls or makes
repeated contact by neans of an el ectronic conmmunication device with
intent to annoy another person at his or her residence, is, whether
or not conversation ensues from maki ng the tel ephone call or
el ectronic contact, guilty of a misdeneanor. Nothing in this
subdi vi sion shall apply to tel ephone calls or electronic contacts
made in good faith.

(c) Every person who nmakes repeated tel ephone calls or nakes
repeated contact by neans of an el ectronic conmunication device with
the intent to annoy another person at his or her place of work is
guilty of a misdenmeanor punishable by a fine of not nore than one
t housand dol I ars ($1,000), or by inprisonnent in a county jail for
not nore than one year, or by both that fine and inprisonnment.

Not hing in this subdivision shall apply to tel ephone calls or
el ectronic contacts nade in good faith. This subdivision applies
only if one or both of the follow ng circunstances exist:

(1) There is a tenporary restraining order, an injunction, or any
ot her court order, or any conbination of these court orders, in
effect prohibiting the behavior described in this section

(2) The person nekes repeated tel ephone calls or makes repeated
contact by nmeans of an el ectronic comruni cation device with the
intent to annoy another person at his or her place of work, totaling
nore than 10 times in a 24-hour period, whether or not conversation
ensues from maki ng the tel ephone call or electronic contact, and the
repeated tel ephone calls or electronic contacts are nmade to the
wor kpl ace of an adult or fully emanci pated m nor who is a spouse,
former spouse, cohabitant, forner cohabitant, or person with whomthe
person has a child or has had a dating or engagenent relationship or
is having a dating or engagenent relationship

(d) Any offense conmitted by use of a tel ephone may be deened to
have been conmmitted where the tel ephone call or calls were nmade or
received. Any offense comnitted by use of an electronic
conmuni cation device or medium including the Internet, may be deened
to have been comitted when the el ectronic comunication or
conmuni cations were originally sent or first viewed by the recipient.

(e) Subdivision (a), (b), or (c) is violated when the person
acting with intent to annoy nakes a tel ephone call requesting a
return call and perforns the acts prohibited under subdivision (a),
(b), or (c) upon receiving the return call

(f) If probation is granted, or the execution or inposition of
sentence i s suspended, for any person convicted under this section
the court may order as a condition of probation that the person
participate in counseling.



(g) For purposes of this section, the term"electronic
comuni cati on device" includes, but is not linmted to, tel ephones,
cel l ul ar phones, conputers, video recorders, fax machi nes, or pagers.
"El ectronic comuni cati on" has the same neaning as the term defined
in Subsection 12 of Section 2510 of Title 18 of the United States
Code.



